Permission to Publish Framework Agreement

General conditions
Article 1:
This Agreement is applicable for all manuscripts (“the articles”) the content of which is based on research funded by EURATOM which are, on or after the date hereof, submitted for publication in Journals published by IOP Publishing Limited (“the Publisher”) in which the copyright is owned by [name of the Euratom-associated institution/laboratory] after entry into force of this Agreement.

Article 2:

Subject to the terms and conditions set out hereunder, the copyright holder agrees to grant to the Publisher the following exclusive worldwide right and license to:

(1)
-Publish the articles.  The copyright holder grants the Publisher the right to publish the articles, in their peer review format, on the terms that, as between the parties to this Agreement, the copyright in the article remains with [name of the Euratom-associated institution/laboratory] in all media and formats, whether or not they exist at the date hereof, including print, electronic, digital and microfilm and to use the articles in their peer review format in conjunction with computer systems and/or programs including reproductions or publications in machine-readable form and/or incorporation in retrieval systems. For the avoidance of doubt, these licensed rights include the exclusive rights of distribution and communication to the public world-wide.

(2)
-Reproduce and authorize reproduction of the articles in their peer review format in whole or in part by others, including reprints and photocopies.  The Publisher will request those seeking permission in advance for reuse of an article (in its peer reviewed and published format) or portions of it to inform the authors.

(3)
-Permit document delivery services and abstracting and indexing services to include the articles in whole or in part in their services.

(4)
-Translate, or have translated, the articles into any other language and to publish the articles as translated subject to appropriate acknowledgement of the original language edition thereof.

(5)
-Commercial exploitation.  The copyright holder grants the Publisher the exclusive rights commercially to exploit the articles and hereby transfers the complete worldwide economic rights of copyright subsisting in the articles.  The copyright holder will do all such acts and things as may be necessary and will procure that the authors and other third parties will also do all such acts and things as may be necessary fully and effectively to vest in the Publisher the complete worldwide economic rights of copyright subsisting in the articles and to assure to the Publisher the rights hereby granted.
(6)
Duration.  The rights and license granted herein to the Publisher shall be for the full term of copyright.

(7)
Copyright Statement.  The Publisher shall ensure that the articles in their peer reviewed format will be published with an appropriate statement clearly indicating the copyright owner.

Article 3:

(1)
The Publisher recognises, as between the parties, the retention by [name of the Euratom-associated institution/laboratory] of copyright, patent and trademark rights in the article or rights to any process or procedure described in the articles in all their forms.  
(2)
Copyright owner rights

Notwithstanding this retention no commercial or non-commercial use may be made of any version of the article by EURATOM, the copyright owner, if different, or the authors except as follows:

(a)  No sooner than 12 months after publication in the Journal the copyright owner may translate or arrange for any other ITER member to translate the article provided that the authors’ own version of the article is used (which may include amendments made following peer review) (hereinafter “the Author Version”) and not the Publisher’s published version.  The Publisher shall not be responsible for the accuracy of translations of articles and the copyright owner shall make this clear in a prominent notice next to translations.

(b)  No sooner than 12 months after publication in the Journal the copyright owner may allow the Author Version, in the original language or in translation, to be posted on the ITER and the F4E web sites and for this purpose the copyright owner may authorise reproduction and electronic communication to the public.

(c)  No sooner than 12 months after publication in the Journal the copyright owner may allow the Author Version, in the original language or in translation, to be distributed in paper format or by email amongst ITER members and their staff and students. ITER members do not have the right to communicate the article to the public and therefore have no right to put the article, in Author Version, or published version on their web sites.

(d)  All use as described in this Article 3(2) and in Article 3(3) must:

· give credit to the Publisher and Journal unless not technically feasible;  

· include citation information;
· for electronic use include a link to the on-line abstract in the Journal at all times;  

· make it clear it is the authors’ own version and not the final published version and the paper be watermarked to show this; and
· be used for non-commercial purposes.
 (3)
Author Rights

At any time after publication in the Journal the copyright right owner may grant the named authors of a paper the right: 
(a)
To make copies of the Author Version (all or part) for teaching purposes;

(b)
To include the Author Version (all or part) in a research thesis or dissertation;

(c)
To make oral presentation of the Author Version (all or part) and to include a summary and/or highlights of it in papers distributed at such presentations or in conference proceedings; 

(d)
Use the Author Version (all or part) without modification in personal compilations or publications of a named author’s own works (provided not created by third party publisher); 

(e)
Include the Author Version (all or part) on a named author’s own personal web site; and
(d)
Include the Author Version (all or part) on web sites of the Institution (including its repository) where a named author worked when research for the Author Version of the Article was carried out.

(e)
All use under this Article 3(3) must comply with the conditions in Article 3 (2) (d).

Article 4

(1)
Apart from the transfer of economic rights to the Publisher above, this Agreement shall not operate to transfer any rights in the articles between the parties.  Any termination of this Agreement, howsoever arising, shall not affect the transfer of economic rights under this Agreement.
Article 5
(1)
The authors, EURATOM and the copyright owner, if different, warrant that the articles in their peer reviewed format are the original work of the authors, that they have not been published previously in any form (other than as notified to the Publisher in writing in advance), all named authors have participated sufficiently in the conception and writing of the article, agree to its submission and take responsibility for it and submission has been approved as necessary by the authorities at the establishment where the research was carried out. The authors, EURATOM and the copyright owner further warrant that the articles in their peer reviewed format contain no libellous or other unlawful statements, all factual statements are to the best of the authors’ knowledge true or based on valid research conducted according to accepted norms, all required permissions have been obtained in writing and do not infringe on the rights of others.[name of the Euratom-associated institution/laboratory] warrants that it owns the copyright in the articles and has the necessary rights to grant the rights and transfer set out in this Agreement. If excerpts from copyrighted works are included, the author has obtained or will obtain written permission from the copyright owners and will credit the sources in the articles.  
(2)
EURATOM and the copyright holder, if different, hereby jointly and severally indemnify and shall hold the Publisher indemnified and harmless from and against any claims, actions or demands, loss, damage, cost, liability or expense (including reasonable attorneys’ fees) in connection with any breach of any warranty given by them under this Agreement.
(3)
EURATOM and the copyright holder, if different, agree that they will not themselves, and will not allow the authors, and will not appoint a third party to use the articles in any way which would contravene the exclusive economic and other rights, licences and transfer set out in this Agreement other than as expressly permitted in this Agreement.  
Article 6
(1)
No modification of, or changes to, this Agreement or waiver of any provision shall be valid unless made in writing and approved by the duly authorized representatives of the parties.

(2)
This Agreement shall be governed by English law and the parties hereto submit to the non-exclusive jurisdiction of the Courts of England and Wales.  EURATOM and the copyright holder, if different, and their signatories to this Agreement warrant that they may enter into this Agreement, which is a private agreement for the procurement of publication services.

(3)
In signing this Agreement the signatory warrants that it has the full authority to grant the licenses, transfer and warranties expressed herein and that he/she signs as authorised agent for all the authors and the copyright owner.

Signed by…………….

Title…………………..

For and on behalf of the copyright owner

Date………………..

Signed by…………….

Title

For and on behalf of the Publisher

Date……………….
Signed by Octavi Quintana Trias
Title: Director of the Directorate J Euratom of 
the Research Directorate General, European Commission

For and on behalf of Euratom

Date……………….

